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JUL 1,6 200

1531 Harrington Park Drive
Jedhummvilie, FL 32225

Re: MUR 6054
Dear Mr. Kazran:

Based on information ascertained in the normal course of carrying out its
supervisory responsibilities, on June 23, 2009, the Federal Election Commission found
reason to beliove that you knowingly and willfully violated 2 U.S.C. § 441f, and
instituted an isvestigation h Wis maer.

Adver camaidaning el the anidence availihie to tie Commission, the Office of the
Gusaial Caunsal is prepered te reomenend that the Commission find probable cause to
believe that a knowing and willful violation has occurred.

The Commission may or may not approve the General Counsel'’s
recommmendation. Submitted for your review is a brief stiting the position of the General
Counsel on the legal and factunl issaes of the case. Within 15 ditys of your receipt of this
notice, you may file with the Secretary of the Commission a brief (ten copiees if possible)
stating your posititn ma the Diswes amx] replyiisy to the beitf of the Gimeral Comnsel.
(Thrica negtion e sweiz briil shonld also te forwanied to the (Wfie uf the Genmnel
Caunsel, if porsible.) The Giineral Cownmal's brief andl amy brief thit you may sshanit will
be oanidensd by the Commixsion bifiess panresiiitg m 2 vate sm whether thoe is
prebealile czuse to beiiezve a violation has asuurre.

If you are unable to file a responsive brief within 15 days, you may submit a
written request for an extension of time. All requests for extensions of time must be
submitted in writing five days prior to the due date, and good cause must be
demonstrated. In addition:, tte Offics of the Genwral Counsel ordinarily will not give
extensions beyond 20 days and an appropriate tolling agreement will be required.

You may aiso opsest sn sl hexring befose the Cummisigs. fas “Prosmdun
Rules fag Probable Comes Hesringy,” 72 Kok Rogg. 64918 (Naw. 19, 2807). Hearings are
voluntary, and aty adverse iafesence will be demwn by the Comuzission bated on a
respondent’s decision nat te request such a heaging, Any reguest for a hearing must be
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nbnmeddongwnhmreplybﬂdmdmmwhwﬁmywhytheheumgu
being muested and uthat izswes the mapondeni cupeicts to addsess. The Commission will
nﬁyhb;?umwﬁmﬁhysofwnmﬁ-awgawwhemuumﬁem

Should you have any questions, please contact Jack Gould, the attorney assigned
to this matter, at (202) 694-1650.

Sincerely,
Thomasenm P. Dmncan

Cte__CN€

BY: Kathleen M. Guith
Acting Associate General Counsel
for Enforcement

u
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 6054
Sam Kazran )
GENERAL COUNSEL'S BRIEF

L  INTRODUCTION

The Federal Election Commission (“Commission”) ascertained information in the
ordinary course of omrying owt its supervisory scsponaisilities that 11-2001 LLC &/b/a Hyundai
of Nogth Jacksonville (“HINJ") reimbarsed contaibutions to Vern Buvhanan for Congrass
("VBFC™). Atall relevant times Sam Kazran (“Kazran”) was the president of HNJ.

On June 23, 2009, the Commission found reason to belicve that Kazran knowingly and
willfully violated 2 U.S.C. § 441f by assisting HNJ in making contributions to VBFC in the
names of HNJ employves and their relatives. See 11 CF.R. § 110.4(b)1)(iii); Kazran Factual
and Legal Analysis in MUR 6054. Evidence obtained during the investigation, including
documents from HNJ and testimony from Kazran, shows that Kazran knowingly and willfully
used ERWJ funds to reimburse his employees and others for contributions they made to VBFC,
and tnwsby assiseel HNJ in making iligal contributions in the name of motixr. Sve 11 C.FR.
§ 110.4(b)1)(i). Acoardingly, the Ofiise off Ganemi Cwnsel intends to moamnand that the
Cammissias find probable caums to believe that Ssm Karren knowingly sod wilifilly wintated
2USC. § 44If.

I. BACKGROUND

In 2004, Kazran acquired a forty-nine percent (49%) interest in HNJ from Vernon G.
Buchanan (“Buchanan”), who continued to hold a controlling fifty-one percent (51%) interest in
HNJ. See Kazran deposition (“Kazran Depo”) at §, 6. Kazran subsequently bought out
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Buchanan's interest in HNJ and by 2008 was the sole owner of HNJ. Kazran Depo at 68.

In 2006, Buchanan was elected to Congress and he has remained in office to date. His principal
campaign committee is Vern Buchanan for Congress (“VBFC”).

According to Kazran, starting in 2005, Buchanan instructed him to raise funds for
Buchanan’s political campaigns, and directed him to reimburss ths contributors using dealershtip
funds.!

A. Contributions Reimbursed with HNJ funds in 2005

Kazran testified that in November 2005, Buchanan told Kazzan that he had to gather as
much money as possible and that “I'm going to put your name on $50,000 that you've got to
raise by the end of the quarter.” Kazran Depo at 11. Kazran arranged for employees to
contribute to VBFC and for their contributions to be reimbursed with HNJ funds. Kazran Depo
at 21. In sum, HNJ reimbursed $16,800 in contributions in 2005, all dated November 29, 2005.

Kazran testified that Buchanan told him to reimburse these employee contributions with
HNJ funds: “And he specifically told me get someone you trust and rum it through the
corporation.® Kezan Depo ut 21. Kezren explained that “run it through the cospostion” meant

! Kazran also testified that Buchanan instructed him to have contributors make contributions from jolnt
checking accounts to raise the level of their contributions. Kazran Depo at 22, 28. Before Kazran mads his
first contribution to VBFC, Buchanan asked if Kazran and his wife were on the ssme checking account, and
whon Kazran stated that his wife wrote the checks, Buchanan said that Kazran's contribution could be
spproximately $9,000. Kazrsn Depoat 11. Similarly, when discussing contributions that he reimbursed
that were made in the names of Vincent and Patricia Sams, Kazran explained that he thought Vinoeat wrote
a check that bad both their names on it and “That was one of the things thst I was told you got to make sure
there’s two peoplh eu the chevk tw get b most amount.™ /. at 28,

According to the FEC disclogure database, on July 25, 2005, Kazan (also identified on disclosure reports as
Sam Kinzrawan) contrikiited $,200. Kawran testified éut he did not reknbsme himasli{ wiing comspany
funds for his contribution to VBFC. Kazran Depo at 13. The FEC disclosure database also indicates that
Sam Khaeraben and his wifs, Miryam Khazraben, each sontrihuted $4,600 to VBFC on September 27,
2007, far a total of $9,200. Thase contributions were slso not raimtwmnd.

2
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that Kazran should have employees write personal checks and then give them back the money
using dealership funds. Kazran Depo at 14, 37, 72.

Joshua Farid, Kazran’s business partner and brother-in-law, described to us in an
interview a conversation that he overheard between Kazran and Buchanan relating to reimbursed
cofttributions by FINZ employees. Farld stated that this conversition sucurred in 2005, just
bedts Keeran slistl him ta contribato to the Bunirman camgsign 2 Accordisg t Farid, he was
at the HNJ dealasship one day and saw Kazran vaniking et of the “salos tawer,” sppamntly
engagnd in a conversatinn on his cell phone. When Kazran saw Farid, he motioned him awer to
where he was standing, and Farid then followed Kazran to his office. Once in the office, Kazran
held the phone away from his ear so Farid could hear the conversation. Farid said that he
recognized the voice to be Buchanan’s. Farid said that Buchanan and Kazran were discussing
campaign contributions. Buchanan stated that he needed Kazran to raise $50,000 in
contributions. Kazran told Buchanan that he had aiready contributed the maximum allowable
contributien to the campaign.’ Buchanan then told Kazran to have his employees contribute to
the onmupaign wnd then reimburse e Por their comtribwiions with FIUJ fmils. Farid reealled
that Bucharan vend the teem “yun it threugis the company” when instnmting Kazcan how to
reimbuzse bis employess,

With the exception of Kazran's own first contribution to VBFC, all of the HNJ employee
contributions he arranged in 2005 were reimbursed using company funds. Kazran Depo at 27,
33, 53. Kazran contacted his office manager, Diana Smith, and his controller, Gail Lephart. He
instructed them to write a personal check to VBFC and then to reimburse themselves. Kazran

2 VBFC disclosed that Farid and his wife contributed $8,400 to VBFC on March 31, 2006.
3 VBFC disclosed that Sam Khazrawan a.k.a. Sam Keazan contributed $4,200 to VBFC on July 25, 200S.

3
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Depo at 21. As controller, Lephart is the dealership executive who could issue checks. Kazran
Depo at 21. The first time Kazran told Lephart to use dealership checks to reimburse
contributions, he told her that they would be getting money back from Buchanan. Kazran Depo
at 22, *T said, [‘JI don’t know when, he just asked me to do it["]” Kazran Depo at 22.

Lephurt statod during sm interview that just before she made a contribution t VBFC on
November 29, £305, Kamxun veaiked imit her affice talking an his cell ghone. Lepirt rocabud
Kmnﬁngsomdﬁngcloato‘fvem.rﬂh-dkitm,”uikphﬂamedhw
talking to Buchanan.

According to Lephart, immediately after ending the call, Kazran told Lephart that he
needed her to make a contribution to VBFC. Lephart stated that Kazran also specified the
amount she needed to contribute, which was greater than $7,000, using & personal check. Kazran
also said that she should reimburse herself for the full amount of the contribution using HNJ
funds. Further, Kazran askod Lephart to find other HNJ employees to make similar contributions
and to reimburse those contributions, as well a3 her own, through the HNJ payroll account.*
Kazm instrected Legihart to sead the contributions by evernight délivery to VBPC. She did not
recnil whether Kazsan told her that Buolmmsn instucted him t seimburse employee
contributions te VBFC.

Lephas contributed in her owa name and her busband's ssme. Lephart also recalled
creating the reimbursement check for Diana Smith. The evidence in this matter shows that the
following HNJ employces made contributions in the following amounts to VBFC in 2005 using
HNJ funds, on the following date listed by VBFC on its disclosure reports:

¢ Lephart stated that she created entries in the HNJ payroll account listing the reimbursements as salary payments,
which Rivluded income tax withholding.
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Lephart, Emest C. 11/29/2005 $2,100.00
Lephart, Ernest C. 11/29/2005 $2,100.00
Lephart, Gayle 11/29/2005 $2,100.00

o e 11/29/2005 $2,100.00
Smith, Diana M. 11/29/2005 $2,100.00
Smith, Diana M. 11/29/2005 $2,100.00
Smith, Gary W. 11/29/2005 $2,100.00
Smith, Gary W. 11/29/2005 $2,100.00

According to Kazran, HNJ gave employees the seimbmesments on the samm dayp as their
contributions besstse they did 26t have enough momey in their accounts 10 aover fhe
contributions. Kazran Depo at 27-28,

B.  Contributions Reimbursed with HNJ fands in 2006

Kazran reimbursed another $16,800 in contributions made to VBFC with HNJ funds in
June 2006, reimbursements that he testified he made at the direction of Buchanan. Kazran also
testified that he reimbursed contributions made by his business partner Vincent Sams and his
wife. See Kazran Depo at 27-28. VBFC disclosure reports show that contributions were made in
the names of Sams and his wife totaling $7,500 in January 2006.

Farill stated Suring his interview that Kavren advised him that Buchanan was “gressing
him” t raise funds for Buchanan’s cceigrestiomn! emspaign and that Rarid and his wife
responded by sestribusing a tated of $8,400 e March 31, 200d. Acaoading to Farid, a short time
afterwards, HNJ employee Gail Lephart gave Farid an HNJ check reimbursing Farid and kis wife
for the total amount of their contributions.’ Kazzan also reimbursed his brother, Eric Khazravan
and his wife.

S Lusihart stated that she did not recall how the 2006 coutributions were reimbursed by HNJ, including those of the
Farids.
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In sum, the evidence shows that HNJ reimbursed $32,700 in contributions in 2006, as set

forth in the chart below.
Sams, Vincent G. 1/02/2006 = $2,100.00
Sams, Vincent G. 1/02/2006 $2,100.00
Sams, Patricia G. 1/02/2006 $2,100.00
Sams, Patricia G. 1/02/2006 $1,200.00
Farid, Atefah K., 3/31/2006 $2,100.00
Farid, Atefah K. 3/31/2006 $2,100.0C
Farid, Joshua 3/31/2006 $2,100.00
Farill, Joshua 3/31/2006 $2,100.00
Cutalia, Doresn A. 6/28/2006 $2,100.00
Cutaia, Dorgzn A. 6/28/2006 $2,100.00
Cutaig, Zoseph P.. 6/28/2006 $2,100.00
Cutaia, Joseph P.. 6/28/2006 $2,100.00
Khazravan, Eric 6/28/2006 $2,100.00
Khazravan, Bric 6/28/2006 $2,100.00
Khazravan, Heidi 6/28/2006 $2,100.00
Khazravan, Heidi 6/28/2006 $2,100.00

Kazran testified that tiare was a connection between the $16,800 in coetriinirtinns made by
HNJ employees and their relatives in June 2006 and a transaction he was negotiating with
Buchanan st fhat time. Kazran Depo at 34-36. Dodge had swarded & new dealership t Razran st
a locatien called Gwimzeit Place, but wnder lils pucniemship) agromsent, Bucitiman bxid the right of
first redannl. Kamen Depo at 53. According to Kazsan, Buchanan used shat right. to fosce Kizzan
to give Ruckanamn 51% ownership in Gwinnett Dodge. Kazran Depo at 53. When Kazran later
offered to purchase Buchanan’s share of Gwinnett Dodge, Buchanan told Kazran that he would
have to pay $1,000,000 to Buchanan. Kazran wanted to pay a lower amount, and he wanted to
pay in instaliments because he did not have the money. Kazran Depo at 13, 35. In exchange for
agreeing to allow Kazran to purchase Buchanan’s share in installments, Buchanan wanted Kazran
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to commit money to VBFC. Kazran Depo at 53.5 Buchanan told Kazran, “by Friday [June 30,
2006] I want you to raise [$25,000 or $50,000].” Kazran Depo at 13.
" That's when he told me, he said — in fact, that Tuesday before'the end of the month in
June, I bet yau its one of the close of time, because ke told, he said, Fricny is the end and
I need you to raise - - I don’t remember if it was $25,000 or $50,000. And he said, if you

do that, then I'm going to take care of that payment. Bow;bfmhmallum
he agroed to et me mike payments on his buyout portien, but I had to reise that meney.”

Kazran Dapa at 35; see also id. st 13.

* Ascording to Kazisa, when he explained that he did not have the money Buchanan
wﬁhd.Bmhmmmpﬁed.“Weﬂ,dm‘tynuhmmMytthdalalhipyoummn? Just
run it theough the corporation.” Kazran Depo at 36; see also id at 13. The evidence in this
matter shows that two HNJ employees and their spouses each contributed $4,200 to VBFC on
June 28, 2006, for a total of $16,800, contributions that were reimbursed by HNJ.

In an interview, Joshua Farid largely corroborated Kazran’s account of this discussion
with Buchanan about Gwinnett Dodge. Farid stated that he witnessed a conversation between

Kazran and Buchanan regarding political contributions to Buchsnan’s congressional campaign

and exgoing negdtiations between Buchemm and Kazvan regarding $380,080 Sat Xe=ran noeded
to pay Bucimmen for s Dedige dealowship. Femsid statod that in exchange for Kasras baing
pamititnd o ity by iastsilment mther than ene Jursp susa payment, Bushansn asked i{azran to
provide VBFC with cither $25,000 or $50,000. Farid statad that besed on his conversation with
Kazran, he understood that Buchanan wanted Kazran to again solicit employees to contribute to

- ¢ Apcording to Buchanan's disclosure reports led with the Flouse of Fsprosentatives, Buchansn purchased his

share of Gwinnett, L.L.C, on Jamuary 12, 2806. Vern Buckansn House or Representatives Financlal Disclogure
Reports dated May 14, 2007. Kazran and Buchanan concluded their agroemsnt for Kazran to purchese Buchanan'’s
share en Juno 36, M6, Knzon Bepe at 34-35; Vien Bushnssn Hewes of Repreanytativess Fisasial Risclncure
Roports dated May 14, 2007,

7 The Tueaday before the end of the month of June in 2006 was June 27, 2006, and the close of the reporting period
qgmhduuhhluummmmucmmmm.mnm.

7
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his campaign and reimburse them for their contributions through the company. Farid told
Kazran that he thought that what Buchanan asked him to do was improper.

C.  Contributions Reimbursed with HNJ fonds in 2007 -

HN) funds were again used to reimburse contributions in 2007, totaling $18,400.
According to Kazran, Buchaman always told Kazran tiat he was counting on him as the only
perw who could “reike this kind of money.™ Kaxran Depo at 53.

Accerding to Gail Lephart, Sam Kazran approsshed her again in 2007 and explained that
employees needed to contribute to VBFC and be reimbursed through the company. Lephart told
KmMabmmamdeMHngudwmmwbmm
he only responded with & shrug. Kazran corroborated Lephart’s statement. Kazran Depo at 22.

Lephart asked HNJ employee Stephanie Champ to contribute more than $8,400,
assuming that Champ would contribute jointly with another person as Lephart had done with her
busband. According to Lephart, someone at VBFC later advised her that Champ could not
contribute more than $2,300 (per clection). Consequently, Lephart approached HNJ employee
Joe Cutaia, who agreed to comribute to VBFC and be reimbutsed. Champ gave e
reimbursemmt she recebved from Leyphert to Citaia. The following HNJ employees and family
members marle contaibutions with HNJ finds on December 31, 2007:
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Cutaia, Doreen A. 12/31/2007 $2,300.00
Cutais, Doreen A. 12/31/2007 $2,300.00
Champ, Stephsnie K. 1273172007 $2,300.00
Champ, Stephanic K. 12/31/2007 $2,300.00
Lephart, Exnest C. 12/31/2007 $2,300.00
Lephyt, Emest C. msuzoo?r $2,300.00
| Lephart, Gayle 12/31/2007 $2,300.00
Lephart, Gayle 12/31/2007 $2,300.00

Lephart stated that the HNJ funds used for the reimbursssant of these contxilutiens came
from the dealership’s operating account.

D. Total Reimbursements at HNJ

Kazran testified that he believed that the total value of all reimbursements using HNJ
funds was very close to or over $100,000. Kazran Depo at 48-49. The investigation in this
matter has located a total of $67,900 in reimbursed contributions to VBFC using HNJ funds:
$16,800 in 2005, $32,700 in 2006, and $18,400 in 2007. This $67,900 figure i based on
Kazran's testimmny about the reimbursed contrilustions, which sormsponds closely wish
Kazeen's ostimeée in an arail that ho cent to Jobn Tasch, the vice president and sccretary of all
of Buchanan's automotive companies, on October 5, 2008, in which Kazran estimated that the
amount of reimbursed contributions, minus unspecified credit card contributions, was $70,000.
See email from Sam Kazran to John Tosch, Buchanan’s corporate CEO, dated October 5, 2008 in
Kazran Documents at FEC000001.
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As for Buchanan, he testified that he could not remember “one way or the other” whether
hedemmtt;ﬁmdraise. Buchanan Deposition at 89. On the other hand, Buchanan also
testified that, “Tm sure I made it clear to him that you can’t reimburse contributions.” /d ut 93.
When asked when he would have made it clear to Kazran, Buchanan testified that he did not
know but he was “sure any time I winild ask him, tecanse he would ask me whit the rules are, so
1 wamted to mike sure be undetstbod that.” /d. wt 93-94. Bevoanan spesificully denied adoising
Kazman to find acmeaone be truate8 af FENJ and reimbmrsing contributiona te VBFC. /d at 98-99.
IOL LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (“Act”), defines “contribution”
as anything of value made by any person for the purpose of influencing any election for federal
office. 2U.S.C. § 431(8)(A)(A). Under the Act, no person shall make a contribution in the name
of another person or knowingly permit his or her name to be used to effect such a contribution.
2US.C. §441f 11 CF.R. § 110.4(b)X1Xi). This prohibition further provides that no person
mﬂhowhglyhdpuaﬁnanypmhmnﬁngueomﬂmﬂminﬂwmgfm.

See 11 C.F.R. § 1104(0)1)iii). Contributions ix the narits of azother include giving money, all
or part of whiek is psovided to thosontriouton By anether persen the tne: eontxtbotsr) wishouo
diselasing the source of money to the: recipient eandidate or commiites ot the time the
contribution is made. 11 CF.R. § 110.4(b)(2)().

Kazran admitted that he instructed his employees to make contributions to VBFC and
that he told HNJ's comptroller to reimburse those employees using HNJ funds. Mr. Kazran also
admitted that he used HNJ funds to reimburse his brother and business partners and their spouses
for their contributions to VBFC. By using HNJ funds to reimburse contributions to VBFC,
Kazran made HNJ the actual contributor to VBFC. The employees and other individuals who

10
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were reimbursed with HNJ funds were merely the conduits for HNJ's contributions, whose
names were used to disguise the true source of the contributions. Accordingly, the evidence
shows that Kazran knowingly assisted HNJ in making contributions in the names of others in
violation of 2 U.S.C. § 441f.

The investigation further revealed that Sam Kazran’s violation was knowing and willful,
The phrase “knoviing amd willful” indicatizg thex “acts were commiittod with a ihowledae of all
the relovant feots and a secageition thut the action is prohibited by law...." H.R. Rpt. 94-917 at
3-4 (Mar. 17, 1976) (reprinted in Legislative History of Federal Election Campaign Act
Amendments of 1976 at 803-04 (Aug. 1977)); see alsa National Right to Work Comm. v. FEC,
716 F.2d 1401, 1403 (D.C. Cir. 1983) (citing AFL-CIO v. FEC, 628 F.2d 97, 98, 101 (D.C. Cir.
1980) for the proposition that “knowing and willful” means ““defiance’ or ‘knowing, conscious,
and deliberate flaunting® [sic] of the Act™); United States v. Hopkins, 916 F.2d 207, 214-15 (5th
Cir. 1990). The Hopkins court also held that taking steps to disguise the source of funds used in
illegal activities might reasonably be explained as a "motivation to evade lawful obligations.”
Hophins, 916 F.2d &t 213-14 (citing Mxgram-v. United Statis, 360 U.S. 672, 679 (1959)) (internal

Kaszrm testidied that he did not know that what Backanan imstruteed him to do was illegal
and that if Buchaizn kad told him it was illegal he would not have gotten involved. Kazran
Depo at 87-88. However, the undisputed circumstances indicate that Kazran's violation was in
fact knowing and willful. Kazran, president of HNJ and a business partoer of Buchanan, directed
a subordinate, the HNJ controller, to write the reimbursement checks which in many cases were
given to the employees on the same day they wrote contribution checks to VBFC. Thus, Kazran
was aware that he made HNJ the actual contributor, not his employees and business partners and

11
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their spouses who wrote checks — in amounts he directed - to VBFC. This was no isolated
incident; Kazran carried out this arrangement over the course of three years, 2005-2007, fora
total amount of $67,900 in contfibutions made in the name 'of another.

Kazran was also aware, according to his testimony, of Buchanan’s desire to show that
other people, not just Buchanan himeslf, supported Buchanan’s campaign with contributions.
Sae Kazran Bepo st 44. Even if Buchituan tiireeted Kaavan to reiminyss nonteibutians 1o his
campaign or kad leverage over Kazzan ar his majerity parines of the holder of Kazraz debt,
Kazran did not have license to break the law.

Kazran was also aware that VBFC would report the contributions in the names of HNJ
employees and family members, not HNJ. See id at 32-33. Therefore, Kazran took steps to
disguise the source of funds used in illegal activities that might reasonably be explained as a
“motivation to evade lawful obligations.” See Hopkins, 916 F.2d at 213-14.

The evidence in this matter further shows that Kazran’s business partner and controller
raised questions about the propriety of #ix reimbursements. Josh Farid told Kazran that what
Buchansn asked Kavrun to do was improper. Guil Lephmt told Kezzun that she weo coneerned
abent compeny fumis being used to reimbume contritadilus, but Kazran onlw responded with a
shryg. 3y contiiming an agtivity that kis onvn arsaciates opinest as impeeper, with hisdikely
awareness that the activity involved daceptive msporting, is Simther evidence that Kazmn's
conduct was knowing and willful.

In sum, the evidence in this matter shows that Sam Kazran was aware that he was
violating the law by causing HNJ to make contributions in the names of others. This Office is
therefore prepared to recommend that the Commission find probable cause to believe that Sam
Kazran knowingly and willfully violated 2 U.S.C. § 441f.

12
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IV. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to belicve that Sam Kazran knowingly and willfully violated

2US.C. §441f.

1-16-(0

- Date

13
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